
                           
                                                                    

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 
UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 589/2015. 
(U/S 326  I.P.C.) 
 
 

  STATE 

-Vs- 

Sri Jibel Lakra. 
…………… Accused person. 

 
Present :  Sri A.J. Baishya, 

 Sub-Divisional Judicial Magistrate(S), 
 Udalguri, BTAD, Assam. 

  
 Ld. Advocate appeared for the prosecution : 

Mr. B. Chetry, APP. 

 Ld. Advocate appeared for the defence  : 

 Mr. P. Sutradhar. 

 
Evidence recorded on : 07-09-15, 16-10-2015. 

Argument heard on : 29-10-2015. 

Judgment delivered on :  31-10-2015. 
 
 

J U D G M E N T 
 

1.   The prosecution story as envisaged from the ejahar lodged by one Smt. 

Dipali Deka before Dimakuchi police station stating inter-alia that on 08-06-2015 

in the night hour at about 8-00 P.M. the accused person namely Jibel Lakra 

trespassed into her house and inflicted cut injury at the face of her son namely 

Tapeswar Deka. Her son received severe injury as a result of the assault and 

accordingly was been taken to Gauhati Medical College & Hospital. It is further 

stated in the ejahar that as the informant and her family members were busy 

for treatment of the injured person accordingly delay occurred in lodging the 

ejahar. 

 
2.   This case was been registered by Dimakuchi police station, made 



investigation, arrested the accused person and after completion of investigation 

filed charge-sheet against the accused person u/S 326 I.P.C.  

 
3.   Necessary processes were issued against the accused for causing 

appearance before the court. Accordingly the accused appeared before the 

court. The copies of relevant documents were served to the accused. After 

perusing the relevant documents of case diary and case record, the charge was 

framed u/S 326 I.P.C. Then the substance of accusation u/S 326 I.P.C. was read 

over and explained to the accused to which  the accused pleaded not guilty and 

claimed to be tried. 

 
4.   POINTS FOR DETERMINATION OF THE CASE : 

 
I. Whether the accused on 08-06-2015 at No. 1 Tanki Basti under 

Dimakuchi PS voluntarily caused grievous hurt on the person 

of victim Tapeswar Deka by a dao? 

 
5.    During the trial the prosecution has examined as many as 7 witnesses 

including the informant and the victim to bring home the case. Then the 

accused person was examined u/S 313 Cr.P.C. wherein he has denied the 

prosecution  case totally. Defence has examined none. Then argument has been 

heard from both sides. And after hearing both sides, I have come into the 

following decisions. 

 
 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.  PW 1 Smt. Dipali Deka the informant of the case has deposed in her 

testimony before the court that on the day of occurrence there was a marriage 

ceremony in their village and the accused person was entrusted to de-skin the 

goat prepared for the feast of the marriage ceremony. But at about 8-00 P.M. on 

that day the accused came to the house of the informant and stabbed to her son 

Tapeswar Deka and her son sustained grievous injury and as such he was been 

taken to Badlapara Tea Estate hospital and on the following day took him to 

Tangla hospital ad on the next day he was referred to GMCH. 

  This witness remained consistent throughout her cross-examination and could 

not been shaken by the defence.  



 
7.  PW 6 the victim of the case Tapeswar Deka deposed in his evidence that 

5 months before since his giving evidence there was a marriage ceremony in 

their village and on that day at about 9-00 P.M. the accused person came to their 

house  and stabbed down him with a dao from his backside. But he turned down 

to right side and the dao inflicted him at his face and with the help of SSB 

personnel he was been taken to Badlapara Tea Estate hospital and on the 

following day took him to Tangla hospital ad on the next day he was referred to 

GMCH. He was treated there for 28 days at Guwahati.  

 
  During cross-examination he replied that the accused person also stayed along 

with them accused was his step father. His wife informed to the SSB Jowan. 

Police saw the blood strained cloth. This witness also remain consistent 

throughout his cross-examination and defence failed reasonably to create any 

doubt the trustworthy of this witness.  

 
8.  PW 2  Smt. Meghali Deka deposed in her evidence that informant is her 

mother in-law. On the day of occurrence @ 9.00 PM, the accused person came to 

their house and stabbed down her husband Topeswar Deka with a ‘Dao’. Accused 

person on that day asked my husband to give him a ‘dao’ but when my husband 

refused, he stabbed down my husband at the left side of the face. Accused 

person always used to carry a ‘Dao’/’Patan’ at his waist. We took my husband to 

Badlapara T.E. Hospital and on the following day took him to Tangla Hspital and 

after that he was referred to the Gauhati Medical College & Hospital. 

 
   This witness also remain consistent throughout her cross-examination and 

defence failed reasonably to create any doubt the trustworthy of this witness.  

 
9.  PW 3 Sri Tilok Deka is an independent witness and deposed in his 

evidence that on the day of occurrence they had a marriage ceremony in his 

house and in that marriage ceremony the accused was entrusted to de-skin the 

goat for the feast.  On the day of occurrence at about 8.00 PM, the wife of the 

accused person came to his house and informed them about the matter and then 

they arrived at their house and found that Topeswar Deka was lying on the earth 

in a blood pool and he also heard that the accused person stabbed down 

Topeswar Deka at the left side of the face. Police seized a Dao. He is also a 



seizure witness and he exhibited the Ext. 1 as the seizure list and Ext 1(1) as his 

signature.   

 
  This witness also remain consistent throughout his cross-examination and 

defence even did not give any suggestion to this PW regarding the fact that 

victim Tapeswar Deka lying on the earth in a blood pool and also about the fact 

of hearing that accused stabbed down the victim at the left side of his face. This 

witness thoroughly corroborated the evidence of PW 1 and PW 6 and the 

testimony of this witness has taken the trustworthy of the prosecution story to a 

level high. 

 
10.  PW 4 Bikash Sarma, PW 5 Nabin Deka have deposed in their evidence 

that they found to see that Tapeswar Deka was been lying on the earth in a 

blood pool and they were also remain consistent throughout their cross-

examinations and they wholly supported the prosecution story. 

 
11.  The accused person in his statement u/S 313 Cr.P.C. also admitted the 

fact that on the day of occurrence he inflicted cut injury on the person of 

Tapeswar Deka with a dao; but taken the plea that victim Tapeswar Deka chased 

him to stab. So to save his life he attacked Tapeswar with the dao. He also 

admitted the fact that the incident took place at the house of the informant.  

 
12.  From the above evidence recorded by this court and from the statement 

of the accused person I do not have any doubt regarding the fact that the 

incident took place at the house of the informant. Also it is beyond reasonable 

doubt that the accused inflicted cut injury on the person of victim Tapeswar Deka 

with a dao. Though the defence has taken the plea that in order of self defence 

the accused had to attack Tapeswar Deka but the defence did not adduce any 

DW to prove the plea. Moreover, the defence has totally failed to bring any major 

contradictions in the reliability of evidence of Pws for which the whole evidence 

of Pws remains unshaken. Accordingly I could not consider the plea taken by the 

defence in this case. Considering all these materials and aforesaid discussions so 

far made, I have hold that on 08-06-2015 at No. 1 Tanki Basti under Dimakuchi 

PS, the accused person voluntarily caused grievous hurt to the victim Tapeswar 

Deka with a ‘dao’ and thereby committed the offence punishable u/S 326 I.P.C. 

No iota of the fact is there to make the evidence doubtful. Hence for the reasons 



stated above, I am of the considered opinion that the prosecution has been able 

to prove the above charge against the accused for voluntarily causing grievous 

hurt on the person of Tapeswar Deka. So accused is found guilty for committing 

offence u/S 326 I.P.C. Hence accused person is liable for conviction under said 

section of law.  

 
13.  So, considering the facts and circumstances of the case and the nature 

of the offence, I find that it is not a fit case to invoke the provision of Section 

360 Cr.P.C. or Sections 3/4 of Probation of Offenders Act for giving the relief to 

the accused person. 

 
14.  Heard about sentence: Accused has submitted before the court that 

he belongs to economically & socially downtrodden society and is having none to 

look after him. He is uneducated and unemployed person. Learned State Defence 

Counsel submitted that downtrodden society and poor economic background is 

the root of his ill and injured mentality.  Learned State Defence Counsel further 

submitted that though the accused person is not a lunatic person, but it is also 

found that he is not a mentally healthy person. Further submitted that there is 

scope to presume that  the accused person had committed the crime out of 

anger loosing the power to think in a healthy way. Learned State Defence 

Counsel further submitted quoting petition No. 1994/15 and 1995/15 dated 29-

10-2015 that already the matter been amicably settled among the accused 

person, informant and the victim person. Further submitted that though it is not 

a case allowed to be compounded by the law, but these petitions certainly to be 

considered in awarding the sentence to the accused person. In this submission, I 

have not found the ld. APP giving any objection.  

 
15.  After hearing thorough submissions of the ld. State Defence Counsel and 

the ld. APP, in my opinion, a sentence of Simple Imprisonment of 4 (four) months 

would be sufficient to the accused for the ends of justice. 

 
16.  I have expressed my thanks to Mr. P. Sutradhar, ld. State Defence 

Counsel for putting his best efforts and for the help he rendered to the court. 

Accordingly, concerned Dept. is asked to release his remuneration as per norms.  

17.  Accordingly accused person is convicted u/S 326 I.P.C.  

 



O R D E R 

 

18.  As the prosecution has proved the case against the accused Sri Jibel 

Lakar beyond reasonable doubt for committing offence u/S 326 I.P.C., so the 

accused is convicted with sentence to suffer S.I. for 4 (four)  months. 

 
19.  Set off earlier detention, if any. 

 
20.  Let the copy of judgment be furnished to the accused person with free of 

cost. 

 
21.  The judgment is given under the hand and seal of this court on this 31st   

day of October, 2015. 

 
  

 Dictated and corrected by me 
 and each page bears my signature. 

 
 
 
    (Sri A.J. Baishya)              (Sri A.J. Baishya) 
          SDJM(S)                      SDJM(S)  
Udalguri, BTAD, Assam.             Udalguri BTAD, Assam.  
 
 

APPENDIX 
 

A. Prosecution witnesses : PW 1  Smt. Dipali Deka 
     PW 2  Smt. Meghali Deka 
     PW 3  Sri Tilok Deka 
     PW 4  Sri Bikas Sarma 
     PW 5  Sri Nabin Deka 
     PW 6  Sri Tapeswar Deka 
     PW 7  Smt. Renu Bala Deka 
       
B. Defence witness  : Nil. 
 
C. Documents exhibited : Ext. 1 – Seizure list. 
      
          
 

         SDJM(S)  
Udalguri BTAD, Assam. 


